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Two basic themes:
ROW management
ompensation for ROW use




When Did the Future Arrive?
Telecom & Cable 101

¢ Cable providers begin selling data services
¢ Cable providers offer telephoeny:

¢ llelephone providers jump Into the cable
TV market

¢ Iraditienall regulatery, mechanisms
deRt alWweay/s Work

¢ llechnelegy st eutpacing local erdinancess;
Clilbical decCISIGRSIERNGE UE N REING MIacE oy,
the courrts




Municipal Rights ofl Way:
Sources of legal authority.

¢ First, what Is the “right ofi way?

¢ Oregon; Is unigue
— Constitutional authority: Is' bread
— Statutes present unigue hurdles

— Roele of the Oregen; Pullhic: Uty
Commission

— Role ol locall laws



Overview of the 1996 Telecom Act

An Update of Regulatory, Judicial and
Legislative Issues

¢ EFederall law's unigue rele
9 ECC declarateny rulings

» AR aray, eff coUKEE dEecISIonNS
» Referenda



Service providers seek
changes in laws

¢ Changes to the 1996
JTelecommunications Act

— New! language: Inserted—preempited
ecall ROW mgmit and facility~-hased: VoI
Preducts

— Limitatien en fifdRchIse requirements

» 2005-06 Congressional Sessien: lecal
geVvemmeERnts prevalled . e new.:

9 ECC rulemalking IS pending




Watch Those Semantics!

» Cable moedem, DSL, Vonage-type
VelP—now an “Infermation
Service —largely unregulated anad
peyond lecall reach fer ROV
Compensation), taxaten, and
CUSt@MEN: care

9 Hybrdianed URdefned SErVice
PROVICERS



Telecom & Cable Franchising in
Oregon

¢ The Oregon Legislature 1997-2005

— Modification of right off way/
compensation always a top prionty. for
Industry.

— Diifferent ways ofi achieving the resuli
— Reguire a vote

— Preempi Iecal autheriy—moeve te
Statewider collecion, and mere




Legislation Across the U.S.

¢ State-by-State preemption attempits

— Most Recent: Texas restrictions on
franchising, and mere.

— Federal Legisiation; ECC Rule-Making
¢ Rewrite of the ‘96 Telecom Act

s Eliminate Iecal firanchising=—naticnal
agreemenits o Use: ol locall ROV

¢S 150 (2004); FCC and DSL/A/GIP



Local Regulatory Provisions

» A Master Utility Regulation ordinance
» New! franchising strategies
¢ Revenue options
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Right-of-Way Management

When the user walks through the door

¢ Are we prepared? Don’t expect a
telecem or cable company te sign a
franchise.

¢ Municipal or County Code language

— Administrative Orders or Resolutions
supplementing code

— Permit reguirements

— Adepted standard Speciiication o)
CONAItIeNS

\WHtten pPelicies andiprecedlies
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User Compensates the Public

& Franchise or license fees; or bus. privilege
taxation

¢ Permit fees
— Administration
— |nspection

¢ Exception fees
— Unigue situatieons
— |mpacts: te' puklic Infrastructure
— [Degradation ancdiess) el Use

9 Penalies
—\Werkinghwitheutr autherzaen
—\ielalne standards
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Local Referendum Experience —
Overturning CC Decisions

» At the ballot box — the Springfield
Corvallis: (and Eugene) experience

— Jfhe erdinance

— [The subseguent referral

— e campaign

— fhe result—le ready 1R Yeur CommuRnity.
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Current legal developments

¢ Owest v. Portland

& Other recent decisions In Oregon
» Appeals are pending

y VEKIZON'S NEW approach




Tools and Solutions

¢ Develop relationships internally
— Franchise managers
— Right off way: managers
— |NSPECLOKS

Legal staif;

2lanning Stafim Wher permit cells towWers
PEErS el GLhER JURSHIConRS
REcCOERIZE thaiyeuirachens have

nrecedential value
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